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The information provided in this document is intended only to be a general informal 
summary of technical legal standards. It is not intended to take the place of the 
statutes, regulations, or formal policy guidance that it is based upon. This document 
summarizes current policy and operations as of the date it was presented. The 
contents of this document do not have the force and effect of law and are not meant 
to bind the public in any way, unless specifically incorporated into a contract. This 
document is intended only to provide clarity to the public regarding existing 
requirements under the law. We encourage readers to refer to the applicable 
statutes, regulations, and other interpretive materials for complete and current 
information. This communication was produced and disseminated at U.S. taxpayer 
expense.
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Extension of Enhanced Tax Credits

 The Inflation Reduction Act (IRA) was signed into law on August 16, 
2022.

 This law extended the enhanced Marketplace tax credits initiated under 
the American Rescue Plan Act of 2021 (ARP) through Plan Year (PY) 
2025.

Note: For PY 2023, the renewal notice directs consumers to visit the 
Marketplace to see their potential plan costs. The consumer’s actual 
advance payments of the premium tax credit (APTC) amount will appear 
on the January bill as well as their eligibility determination notice (EDN) 
from the Marketplace.

3



150 Percent of the FPL SEP

 APTC-eligible consumers in the Marketplaces on the federal platform 
with a projected annual household income at or below 150 percent of 
the FPL are eligible for a monthly SEP to enroll in a qualified health plan 
(QHP) or change from one QHP to another.

 This SEP will continue to be available while the applicable percentage 
for purposes of calculating premium tax credits (PTCs) for eligible 
consumers is zero percent, such as under the ARP and IRA.
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SEPs During Open Enrollment

 Remember that consumers you see during OE may be seeking
coverage for the remainder of PY 2022 in addition to enrolling for
2023. Below are some scenarios you may encounter:
 A consumer is losing employer-based coverage on November 30 and

wants coverage for December

 A consumer recently had a baby and wants to add the child to their
existing policy

 A consumer recently moved from another state

 Review the resources on SEPS at Marketplace.cms.gov to ensure
you are ready to help consumers in these common situations,
including Special Enrollment Period Overview and Complex Case
Scenarios at Marketplace.cms.gov/technical-assistance-
resources/sep-overview-complex-case-scenarios.pdf.
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Failure to File and Reconcile (FTR)

 In PY 2021 and 2022, CMS did not act on data from the
Internal Revenue Service (IRS) for consumers who have
failed to file tax returns and reconcile a previous year’s
APTC.

 This change was made in response to the impact of the
COVID-19 public health emergency (PHE) on the processing
of federal income tax returns and changes concerning the
reconciliation of APTC with PTC for tax year 2020 announced
by IRS in response to the ARP.

 This change allowed APTC to continue for consumers not
required to reconcile by attaching Form 8962, Premium Tax
Credit, to their 2020 tax return due to IRS’ announcement
and consumers who reconciled but show tax returns have
not yet been processed by IRS.
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Failure to File and Reconcile (FTR) 
(Cont.)

 CMS will continue this policy for PY 2023 due to the continued impact of
the COVID-19 pandemic on the processing of 2021 federal income tax
returns.

 This flexibility also extends to State-based Exchanges.
 This does not change the general requirement for taxpayers for whom

APTC was paid in 2021 to file their taxes and reconcile their APTC.

Note: While consumers will not be required to attest that they filed and 
reconciled previous years’ PTC, the requirement to file and reconcile 
remains, and they will have to attest that they understand this requirement 
before being allowed to select a plan for 2023.
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Prohibition of Option to Condition New 
Enrollment on Payment of Past-due Premium

 Effective July 1, 2022, issuers may no longer condition new 
enrollments on payment of past-due premiums or 
attribute premium payments for new coverage to past-
due premiums owed to the issuer (or another issuer in the 
same controlled group).

 If an enrollee’s coverage is terminated by an issuer for 
non-payment of premiums, and the former enrollee 
subsequently enrolls with that same issuer [either 
through an SEP or the annual Open Enrollment Period 
(OEP)], the issuer must effectuate the former enrollee’s 
coverage and may not attribute to the outstanding 
premium owed any payments made by the former 
enrollee towards the new coverage.
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Prohibition of Option to Condition New Enrollment 
on Payment of Past-due Premium (Cont.)

 Outstanding premium owed by the enrollee is 
not forgiven, however, and issuers may 
attempt to collect the premium owed by 
enrollees whose coverage has been 
terminated due to non-payment of premiums.

 Reminder: Consumers do not qualify for the 
loss of minimum essential coverage SEP if their 
coverage ends due to non-payment of 
premiums.
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Q&A
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